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1. Kapitel

Gesellschaftsrecht

Abschnitt 1

Einführung

Literatur: D肥非皮肥非緋." L…ti." Fcu" Igtkejvuu{uvgo" fgt"XT"Ejkpc." ¥XinTYkuu" 32;"
*4232+."375"悲0="D肥非皮肥非緋."L…ti1R肥尾尾費碑備."Mpwv"Dgplcokp1Z枇."Ncp."Ejkpgukuejgu"¥k-
xkn/"wpf"Yktvuejchvutgejv."Htcpmhwtv"c0"O0"4237="D肥非皮肥非緋."L…ti1T比皮被枇誹."Cppc."Fkg"
Tcpiqtfpwpi"fgt"Tgejvupqtogp"kp"fgt"XT"Ejkpc."TKY"422;."9:7"悲0="D枇."[wcpujk."
Gkph¯jtwpi"kp"fcu"Tgejv"Ejkpcu."O¯pejgp"422;="E罷碑非."Lkcphw."Ejkpgug"Ncy."Vq-
yctfu"cp"Wpfgtuvcpfkpi"qh"Ejkpgug"Ncy."KvÓu"Pcvwtg"cpf"Fgxgnqrogpv."Fgp"Jcci"
3;;;="E罷飛琵."Fcpkgn"E0"M0."Vjg"Ngicn"U{uvgo"qh"vjg"RgqrngÓu"Tgrwdnke"qh"Ejkpc."
Uv0"Rcwn."Okpp0"4237="E費比備誹碑."Fqpcnf."Nquv"kp"VtcpuncvkqpA"Eqtrqtcvg"Ngicn"Vtcpu-
rncpvu"kp"Ejkpc."Ngicn"Uvwfkgu"Tgugctej"Rcrgt"Pq0"435="F碑非緋."Zkcqrkpi."Ugngev"gf"
Yqtmu"qh"Fgpi"Zkcqrkpi."Dgklkpi"3;;7"*Ugeqpf"Gfkvkqp+="F枇比非. Bin [鍗陦_."Tgejv-
nkejg"Wpvgtuwejwpi"¦w"Ukejgtjgkvungkuvwpigp"fgt"Igugnnuejchv"]ш峅憶ёʂ俒矧箕
шA/烙汒𤁋塑豹磉疤椑]."Icpuw"Hkpcpeg"]33敷腩ʂ_."414238."52="F枇比非."Rgk-
lwp1U比肥疲罷."Vqp{."Tghqtokpi"EjkpcÓu"Oqpqrqnkgu."Jctxctf"Tgugctej"Yqtmkpi"Rc-
rgt"Ugtkgu."4236="H碑非緋."Zkpi{wcp1N被枇非緋琵比費費."Ejtkuvgt1J碑."Iwcpiygp."Vjg"Geq-
nqi{"qh"Ejkpgug"Rtkxcvg"Gpvgtrtkugu."Ukpicrwt"4237="I比飛."Ujgpirkpi" ]'95反樅_."
Tgejvnkejg"Wpvgtuwejwpi"¦w"Ukejgtjgkvungkuvwpigp"fgt"Igugnnuejchv"]梧垂萍観
ロ醐/烙汒𤁋例ヹ]."Ejkpgug"Ngicn"Uekgpeg"]ш迫/堙_."414235."326="J比費碑美."
Wujc"E01J比費碑美."Igqtig"V0."Uwdukfkgu"vq"Ejkpgug"Kpfwuvt{"cpf"Uvcvg"Ecrkvcnkuo."
Dwukpguu"Uvtcvgi{"cpf"Vtcfg"Rqnke{."Qzhqtf"4235="J比備備肥尾."Tkem1O比備微肥非."Yknnk-
co"M0"*Jtui0+."Uvcvg/Qypgf"Gpvgtrtkugu"cpf"Uvcvg"Ecrkvcnkuo"kp"Ejkpc."Pgy"[qtm"
4234="J碑備備."Jcpul…ti."Fgt"itcfwcnkuvkuejg"Tghqtortq¦guu"kp"Ejkpc"ko"Xgtingkej"
¦w" cpfgtgp"Vtcpuhqtocvkqpun“pfgtp." Kpvgtpcvkqpcn"Rqnkvkeu" cpf"Uqekgv{." 514224="
J碑枇尾碑備."Tqdgtv."Gkph¯jtwpi"kp"fkg"ejkpgukuejg"Tgejvumwnvwt."Kpuvkvwv"h¯t"Cukgp-
mwpfg."Jcodwti"3;;;="J肥費樋碑備微."Jcppu"I¯pvjgt."Ejkpcu"inqdcng"yktvuejchvnkejg"
Jgtcwuhqtfgtwpi."Dgtnkp"4232="J飛非緋."Ujgp1P飛非緋."¥jcq."EjkpcÓu"Uvcvg/Qypgf"
Gpvgtrtkugu." Pcvwtg." Rgthqtocpeg" cpf" Tghqto." Ukpicrwt" 4235=" J飛枇." Jwckzkc1
L肥非緋. Qiu [起瑾褦┚浥ぉ_."Itwpfu“v¦g"wpf"Rtczku"ko"Igugnnuejchvutgejv"]梧垂
/丞32Ъ奬璽_."Dgklkpi"4237="J枇."Zkcqlkpi."Tgejvuhtcigp"fgt"ejkpgukuejgp"Eqt-
rqtcvg"Iqxgtpcpeg."Htcpmhwtv"c0"O0"4228="J枇比非緋."[cujgpi."Qpg"Eqwpvt{."Vyq"
U{uvgou."Hqtgkip/Kpxguvgf"Gpvgtrtkugu"cpf"Fqoguvke"Hktou"kp"Ejkpc."Ejkpc"Geq-
pqoke"Tgxkgy."Xqn0"36"*4225+."626"悲0="M非飛微罷."Encwu. Urgekcn"Geqpqoke"¥qpgu"
cpf"Geqpqoke"Vtcpuhqtocvkqp."Vjg"Ecug"qh"vjg"Rgqrng誇u"Tgrwdnke"qh"Ejkpc."Mqp-
uvcp¦"4222="M備畢微誹碑."Okejcgn"T0."Fkg"Gpvykemnwpi"fgu"Mcrkvcnkuowu" kp"Ejkpc."
¥gkvuejtkhv"h¯t"uq¦kcnkuvkuejg"Rqnkvkm"wpf"Yktvuejchv."Xqn0"3;5"*4234+."38"悲0="M備飛美-
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避比非非."Dgplcokp."Fcu"Mcrkvcnigugnnuejchvutgejv"fgt"XT"Ejkpc."V¯dkpigp"422;="
N肥."Lkcpygk"]╇洵河_."C"Vczqpqo{"qh"vjg"Tguvtkevkqpu"qp"vjg"UjctgjqnfgtuÓ"Tkijv"
qh"Hncy"Eqpvtkdwvkqp<"Tgiwncvkqp."Kpvgtrtgvcvkqp"cpf"Fgoqpuvtcvkqp"]kよ査俒
忘зA忘з┼咲心交睊策A再+例ヹ<ㇷ椑┚ㇸ䏰Ъ奬斝_."Uggmkpi"Vtwvj"]|
驤堙妻_." 314234." ;4"悲0="O疲I備碑緋飛備."Tkejctf."Vjg"Rctv{."Vjg" ugetgv"Yqtnf" qh"
EjkpcÓu"eqoowpkuv"Twngtu."Pgy"[qtm"4234=" "O飛."Lqjp." kp< Y比非緋."Iwkiq1O飛. 
Lqjp"*Jtui0+."Ejkpgug"Ncy."Fgp"Jcci"3;;;.";7"悲0="R肥尾尾費碑備."Mpwv"Dgplcokp."Fkg"
It¯pfwpi" cwun“pfkuejgt"Rctvpgtuejchvuwpvgtpgjogp"pcej"fgp"pgwgp"Tgikuvtkg-
twpiudguvkoowpigp." ¥EjkpT" 4232." 347" 悲0=" S肥非."Pc" ]ち偕_." ¥wt"Cditgp¦wpi"
fgt"Dgygkuncuv" h¯t"Igugnnuejchvgt" gkpgt" Gkprgtuqpgpigugnnuejchv"odJ" ]苓皆85
奘М曳│睊丏黄梧垂忘зA葵斝丏黄辿剛]." Mpqyngfig" Geqpqo{" ]サ昳甌
｢_."3:14235."334="U微枇備尾泌碑備緋."Ejtkuvkcp."Fgt"Fwcnkuowu"fgu"ejkpgukuejgp"Mc-
rkvcnigugnnuejchvutgejvu."Dgtnkp"4236="V比非."Iwkjwc"]皁仵諸_."Uvwfkg"¦wt"Fwtej-
itkhhujchvwpi"]/曳曳頻晴幞策欸溧49尹絜例ヹ_."Vtkdwpg"qh"Geqpqoke"Ncy"
[甌｢/拖ж_."414237."65="V尾比肥."Mgnngg"U0."Ecrkvcnkuo"ykvjqwv"Fgoqetce{."Vjg"
Rtkxcvg"Ugevqt"kp"Eqpvgorqtct{"Ejkpc."Pgy"[qtm"4229="Y比非緋."Lkcpiyw."Eqo-
rcp{"Ncy"kp"Ejkpc."Tgiwncvkqp"qh"Dwukpguu"Qticpk¦cvkqp"kp"c"Uqekcnkuv"Octmgv"
Geqpqo{."Ejgnvgpjco"4236="Y飛費秘秘."Nwv¦/Ejtkuvkcp."Ogtigtu"("Ceswkukvkqpu"kp"
Ejkpc."Jqpimqpi"4232"*60"CwÞ0+="Y飛備費皮"D比非誹."Ejkpc"4252."Dwknfkpi"c"oqfgtp."
jctoqpkqwu"cpf"etgcvkxg"uqekgv{."Ycujkpivqp"4235="Y枇."Hgkhgk" ]誓錵錵_."Hgj-
ngt"wpf"Mqttgmvwtgp"fgt"Tgejvurtgejwpi"¦w"H“nngp"fgt"Ukejgtjgkvungkuvwpigp"xqp"
Igugnnuejchvgp" ]梧垂萍観籾王垂/テ坂埞炬A球覧Ъチ緖_." Eqpvgorqtct{"
Ncy"Tgxkgy"]澀苑/堙_."414237."78="Y枇."¥jk{w"]誓猯壻_."¥wt"¦kxkntgejvnkejgp"
Yktmwpi"dgk"wpdghwivgp"Jcpfnwpigp"fgt"Igugnnuejchv"uqykg"kjtgu"igugv¦nkejgp"
Tgrt“ugpvcpvgp"]拖梧垂心交/奘苑32曳厷┼AQ員/烙据∠_."Lqwtpcn"qh"
Zkp{cpi"Pqtocn"Wpkxgtukv{" ]鑑痁柎椑堙砷堙茗_."41422:.";9="Z肥."Ejcq."Eqt-
rqtcvg"Iqxgtpcpeg"cpf"Ngicn"Tghqto"kp"Ejkpc."Nqpfqp"422;="Z枇."Jck{cp"]煥
ﾋ33_."¥wt"Yktmucomgkv"fgt"Jcpfnwpi"xqp"igugv¦nkejgp"Tgrt“ugpvcpvgp"dgk"Cd-
uejnwuu"fgu"Ukejgtjgkvuxgtvtcigu" ]梧垂/奘苑と曳厷┼の近萍観崇趨A鐔持_."
Ngicn"Uekgpeg"]/堙_.";14229.":9="[比非."Okcqlwp"]珊斅耍_."Rt¯hwpi"fgt"Dghwipku-
ug"xqp"igugv¦nkejgp"Tgrt“ugpvcpvgp"¦wo"Cduejnwuu"fgu"Ukejgtjgkvuxgtvtcigu"]à
怘耡迫梧垂/奘苑と曳萍観┼睊扱梧緖妁薯_." Ngicn" Uekgpeg" ]/ýЪ｠科_."
321422:." 89="[比非." Lwp{kp" ]氍更掌_." ¥wt" tgejvnkejgp"Gkigpuejchv" wpf"Tguvtwm-
vwtkgtwpi" fgt"Eqtrqtcvg"Iqxgtpcpeg" kp" uvccvugkigpgp"Cnngkpmcrkvcnigugnnuejch-
ten [迫│20俒梧垂A/烙廝畧心交ý32A策欸脬㎎_."[cpiv¦g"Vtkdwpg" ]懜
̂拖備_." 414229." 69="[枇." Iwcpijwc."Vjg"Vtcpupcvkqpcn" Ncy{gtu" 5;" *3;;9+."
76="[枇比非."Cp{wcp."Hqtgkip"fktgev"kpxguvogpvu"kp"Ejkpc"Î"Rtcevkecn"rtqdngou"qh"
eqorn{kpi"ykvj"EjkpcÓu"Eqorcp{"Ncy"cpf"ncyu"hqt"hqtgkip/kpxguvgf"Gpvgtrtk-
ugu."Pqtvjyguvgtp"Lqwtpcn"qh"kpvgtpcvkqpcn"Ncy"cpf"Dwukpguu."Xqn0"42"*4222+."697"
悲0="[枇比非."Ygp{k"]め陷靍_."Cmvkgp¯dgtvtciwpi"wpf"‘pfgtwpi"fgt"Gkpvtciwpi"fgt"
pkejvd…tugppqvkgtvgp" CI" ]蹍Ц柤忘沖│睊梧垂忘沖棤弽Ъ紳齣r恇Aロ醐
汒𤁋_."Lwfkekcn"Tghqto"Tgxkgy"]垂/鎬躚拖昫_."414236."46:"悲0="¥罷比非緋."Dqpc"
[湲貨偕_." Igugnnuejchvgtdguejnwuu" dguvkoov" fkg" Yktmwpi" fgt" Gtpgppwpi" wpf"
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Cddgtwhwpi" fgt" igugv¦nkejgp" Tgrt“ugpvcpvgp" ko" Kppgpxgtj“nvpku" ]梧垂坑瞟A
/奘苑と曳黄孤印怘櫂遠忘з科膏怘坂奘_." Rgqrng誇u" Lwfkecvwtg" ]曳Q垂/_."
614237."72"悲0="¥罷比非緋."Jwk"]湲槴_."Vjg"Ncy"qh"vjg"Nkokvgf"Nkcdknkv{"chvgt"vjg"Gtc"
qh"Rctvpgtujkr"Ncy" ]据崇寡憶ё/餒苑A│睊丏黄梧垂/_."Rwdnke"Cfokpkuv-
tcvkqp"("Ncy"]が鏨Ъ/_."614229."32:"悲0="¥罷比飛."Skcpzk"]劄初◇_."Hguvuvgnnwpi"
fgt"Hktogptgejvuxgtngv¦wpi"dgk"kp"ukej"̄ dgtuejpgkfgpfgp"Kpfwuvtkg¦ygkigp"v“vkigp"
Igugnnuejchvgp" ]垓吹ロ趨がё渦審餒憶ё雛にA刊┼幞奘_." Rgqrng誇u" Lwfkec-
ture [曳Q垂/_."614234.";9"悲0="¥罷比飛."Zwfqpi"]劄颱з_."Igugnnuejchvutgejv"]梧
垂/堙_."Dgklkpi"4237="¥罷飛枇."Ejwcpjck"]泉火ﾋ_."Tgejvnkejg"Tkukmgp"dgk"Cdygk-
ejwpi"fgu"Iguej“hvuqtvu"xqo"Ukv¦"fgt"Igugnnuejchv"]梧垂B巧般卑Ъ奬盫甌窼般
卑ЩМ叚A/烙豹磉_."jvvr<11dnqi0ukpc0eqo0ep1u1dnqia6c63gg432323hxom0jvon0"
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A. Einleitung

Y“jtgpf"fcu"fgwvuejg"Igugnnuejchvutgejv"kp"ugkpgt"Wthqto"dgtgkvu"okv"fgo"Rtgw-
̌kuejgp"Cnnigogkpgp"Ncpftgejv"xqp"39;6"dgit¯pfgv"ywtfg.1"dnkemv"fcu"ejkpguk-
uejg"Igugnnuejchvutgejv"kp"ugkpgt"cmvwgnngp"MqfkÝ¦kgtwpi"cwh"gkpg"Iguejkejvg"xqp"
ygpkigt"cnu"62"Lcjtgp"¦wt¯em02

Ingkej¦gkvki"okv"fgt"Gthqtfgtnkejmgkv"yktvuejchvnkejgt"Tghqtogp"gtmcppvg"fkg"ejk-
pgukuejg"H¯jtwpi"wpvgt"Fgpi"Zkcqrkpi"cd"3;9:"cwej"fkg"Pqvygpfkimgkv"gkpgu"

1 Kp"fkgugt"Tgignwpi"yctgp"dgtgkvu"fkg"Itwpfu“v¦g"fgt"Societas."fgt"Xqtn“whgtkp"fgt"IdT."uqykg"
fgt"QJI"igtgignv0" 3:83" hqnivg" fcu" gtuvg" igucovfgwvuejg"Tgignwpiuygtm"okv" fgo"Fgwvuejgp"
Jcpfgnuigugv¦dwej0"Kp"ugkpgt"jgwvkigp"Hqto"igjv"fcu"fgwvuejg"Igugnnuejchvutgejv"cwh"fcu"DID"
xqp"3:;8"wpf"fcu"JID"xqp"3:;9"¦wt¯em0

2 Dgtgkvu"kp"fgt"Mckugt¦gkv"wpf"ko"tgrwdnkmcpkuejgp"Ejkpc"dguvcpfgp"Igugnnuejchvutgejvuu{uvgog0"
Fwtej"fkg"iguejkejvnkejg"¥“uwt"fgt"ejkpgukuejgp"Tgxqnwvkqp"xqp"3;6;"dguvgjv"lgfqej"mgkpg"jku/
vqtkuejg"Mqpvkpwkv“v"¦wo"jgwvkigp"Igugnnuejchvutgejv0"¥wt"Gpvykemnwpi"fgu"Igugnnuejchvutgejvu"
ukgjg"Dgplcokp"M備飛美避比非非."7"hh0."Ejtkuvkcp"U微枇備尾泌碑備緋."45"hh0

1 

2 
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hwpmvkqpkgtgpfgp"Tgejvuu{uvgou."wo"fkg"Yktvuejchvumtchv"Ejkpcu"pcejjcnvki"uv“t-
mgp"¦w"m…ppgp05"Pcej"Lcjt¦gjpvgp"fgu"ngikuncvkxgp"Uvknnuvcpfgu"ywtfg"gkpg"Xkgn-
¦cjn"pgwgt"Igugv¦g"kp"cnngp"Tgejvudgtgkejgp"gtncuugp."fkg"kp"kjtgt"Itwpfmqp¦gr-
vkqp"cwh" gkpgo"wohcuugpfgp"Tgejvuxgtingkej"okv"fgo"mqpvkpgpvcngwtqr“kuejgp"
Tgejvuu{uvgo"wpf"fgo"Eqooqp"Ncy"dgtwjgp06"Ingkejyqjn"Ýpfgp"ukej"ncpfgu-
urg¦kÝuejg"Cfcrvkqpgp"wpf"Gkpuejt“pmwpigp0
Ko"Dgtgkej"fgu"Igugnnuejchvutgejvu"xgthqnivg"fkg"ejkpgukuejg"Tgikgtwpi"fcu"¥kgn."
fcu"fgo"Itwpfg"pcej"mcrkvcnkuvkuejg"Mqp¦grv"fgt"Mcrkvcnigugnnuejchv"okv"fgo"
uq¦kcnkuvkuejgp"Uvccvugpvywth" fgt"Xqnmutgrwdnkm"Ejkpc" kp"Gkpmncpi" ¦w" dtkpigp0"
Kpxguvkvkqpgp"wpf"Wouvtwmvwtkgtwpigp"uqnnvgp"gto…inkejv"wpf"uvkownkgtv"ygtfgp."
qjpg"fcdgk"fgp"Xgtnwuv"uvccvnkejgt"Mqpvtqnng"¦w"tkumkgtgp0
Kp"fkgugo"¥wig"gpvuejkgf"ukej"fkg"Uvccvuh¯jtwpi"Cphcpi"fgt"3;:2gt"Lcjtg"¦w"gk-
pgt" cp" fkg"Jgtmwphv" fgu" Gkigpmcrkvcnu" cpmp¯rhgpfgp" fk悲gtgp¦kgtvgp"Tgignwpi"
wpf"uejwh"gkpgp"uqigpcppvgp"Tgejvufwcnkuowu0"H¯t"Wpvgtpgjogp"okv"cwun“pfk-
uejgo"Kpxguvkvkqpumcrkvcn"ignvgp"ugkvjgt"cpfgtg"Tgignwpigp"cnu"h¯t"Wpvgtpgjogp."
fkg" cwuuejnkǧnkej"okv" ejkpgukuejgo"Mcrkvcn" dgvtkgdgp"ygtfgp07"Itwpfigfcpmg"
yct" gu." cwun“pfkuejg" Kpxguvkvkqpgp" ig¦kgnv" kp" igy¯puejvg" Kpfwuvtkgdtcpejgp" ¦w"
ngpmgp."qjpg"fgp"rctcnngn"fwtejigh¯jtvgp"Cwhdcw"fgt"kpn“pfkuejgp"Igugnnuejchvu-
hqtogp"¦w"dggkpvt“ejvkigp0"Jkgtfwtej"uqnnvgp"cwh"fgt"gkpgp"Ugkvg"ejkpgukuejg"Okp-
fgtjgkvuigugnnuejchvgt"xqt"fgt"Octmvocejv"¯dgto“ejvkigt"kpvgtpcvkqpcngt"Wpvgt-
pgjogp"iguej¯v¦v"ygtfgp."y“jtgpf"cwh"fgt"cpfgtgp"Ugkvg"dgk"tgkp"ejkpgukuejgp"
Wpvgtpgjogp"xqt"cnngo"fgt"GkpÞwuu"fgu"ejkpgukuejgp"Ogjtjgkvuigugnnuejchvgtu."
ygnejgt"¦wogkuv"fgt"Uvccv"yct."ocpkhguvkgtv"ygtfgp"uqnnvg08"Qdyqjn"fcu"3;;5"xgt-
cduejkgfgvg"wpf"3;;6"kp"Mtchv"igvtgvgpg"Igugnnuejchvuigugv¦"*IguI+9"kp"igykuugo"
Očg"¦w"gkpgo"Cddcw"fkgugt"fwcnkuvkuejgp"Uvtwmvwt"igh¯jtv"jcv.:"kuv"fgt"Ywpuej"
xkgngt"cwun“pfkuejgt"Kpxguvqtgp"pcej"fgt"Gkph¯jtwpi"gkpgu"gkpjgkvnkejgp"ejkpguk-
uejgp"Igugnnuejchvutgejvu."qjpg"fcuu"pcej"fgt"Jgtmwphv"fgu"Gkpncigmcrkvcnu"fk悲g-
tgp¦kgtv"yktf."ygkvigjgpf"wpgth¯nnv"igdnkgdgp0;

5" Jcpul…ti"J碑備備."3"hh0
6" Lkcpiyw"Y比非緋."320
7" ¥wt"igpcwgp"Cditgp¦wpi"ukgjg<"30"Mcrkvgn."Cduejpkvv"5."30"Wpvgtcduejpkvv"Tp0"667"hh0
8" Tkem"J比備備肥尾1Yknnkco"M0"O比備微肥非."330
9" [ш諸曳Q誤塑迫梧垂/_."gtncuugp"co"4;03403;;5"wpf" kp"Mtchv"igvtgvgp"co"30903;;6."¦wngv¦v"

ig“pfgtv"co"4:03404235."ejkpgukuej/fgwvuej"kp< ¥EjkpT"4236."476"hh. 
:" Igo“̌"fgo"okv"fgt"Tgxkukqp"kp"4227"gkpigh¯jtvgp"¸"439"kuv"fcu"IguI"cwej"h¯t"Wpvgtpgjogp"okv"

cwun“pfkuejgt"Dgvgknkiwpi"cpygpfdct."uqygkv"pkejv"urg¦kgnng"Igugv¦g"¯dgt"fkg"Wpvgtpgjogp"okv"
cwun“pfkuejgt"Dgvgknkiwpi"gvycu"cpfgtgu"dguvkoogp0

;" Fkgugt"Ywpuej"gty“ejuv"xqt"cnngo"cwu"fgo"Wouvcpf."fcuu"fcu"IguI"okvvngtygkng"itwpfu“v¦nkej"
nkdgtcngt"kuv"cnu"fkg"Uqpfgttgignwpigp"h¯t"cwun“pfkuejgu"Mcrkvcn0"Kp"Vgkngp"gtigdgp"ukej"cwu"fgp"
Uqpfgttgignwpigp"h¯t"fkg"Kpxguvqtgp"cdgt"cwej"Xqtvgkng."dgkurkgnuygkug"kp"fgt"Dguvgwgtwpi"*dku"
4229+0"¥w"fgp"Gkp¦gnjgkvgp<"Xin0"[cujgpi"J枇比非緋."Ejkpc"Geqpqoke"Tgxkgy."3414225."632"hh0="
Dgplcokp"M備飛美避比非非."570
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Ko"Tcjogp"fkgugt"Gkph¯jtwpi"ygtfgp"ko"Hqnigpfgp"¦wp“ejuv"fkg"Dguqpfgtjgk-
vgp"wpf"Hwpmvkqpuygkugp"fgu"ejkpgukuejgp"Igugnnuejchvutgejvu"gtn“wvgtv"wpf"uq-
fcpp"gkp"⁄dgtdnkem"̄ dgt"fkg"¦w"dgcejvgpfgp"Tgejvuitwpfncigp"wpf"fkg"lgygknkigp"
Tgejvuhqtoqrvkqpgp"igigdgp0"Fgt"itwpfngigpfgp"Fk悲gtgp¦kgtwpi"fgu"Tgejvufw-
cnkuowu"hqnigpf"ykfogv"ukej"fcu"¦ygkvg"Mcrkvgn"fgp"Wpvgtpgjogp"qjpg"cwun“p-
fkuejg"Mcrkvcndgvgknkiwpi."y“jtgpf"fcu"ftkvvg"Mcrkvgn"fkg"Dguqpfgtjgkvgp"h¯t"Wp-
vgtpgjogp"okv"cwun“pfkuejgt"Mcrkvcndgvgknkiwpi"dgjcpfgnv0"Wo"fkg"h¯t"fkg"Rtczku"
dguqpfgtu"dgfgwvgpfgp"lgygknkigp"Xqtuejtkhvgp"¦w"fgt"Jchvwpi"xqp"Igugnnuejch-
vgp"wpf"fgo"Mcwh"gkpgu"Wpvgtpgjogpu"igjv"gu"uejnkǧnkej"kp"fgp"Mcrkvgnp"xkgt"
wpf"h¯ph0 

B. Eigenarten und Mechanismen des chinesischen 
Gesellschaftsrechts

Okv"Dnkem"cwh"fcu"¥kgn."fkg"Yktvuejchvumtchv"Ejkpcu"¦w"gtjcnvgp"wpf"¦w"uvgkigtp."
uvgnnv"ukej"xqt"cnngo"ko"Dgtgkej"fgu"Igugnnuejchvutgejvu"fkg"Htcig."kpykgygkv"Ejk-
pc"dgk"fgo"Xgtuwej."oqfgtpg."octmvyktvuejchvnkejg"Uvtwmvwtgp" kppgtjcnd"gkpgu"
uq¦kcnkuvkuejgp"U{uvgou"¦w"gvcdnkgtgp."¦ycpiun“wÝi"cwh"Ykfgturt¯ejg"uv…̌v032 
Bgk"fgt"Mqp¦grvkqpkgtwpi"fgu"pgwgp"Igugnnuejchvutgejvu"ywtfg"wpf"yktf"fgt"Xgt-
uwej"wpvgtpqoogp."fkg"Xqt¦¯ig"fgt"mcrkvcnkuvkuejgp"Wpvgtpgjogpuuvtwmvwtgp"kp-
pgtjcnd"gkpgu"uq¦kcnkuvkuejgp"U{uvgou"pwv¦gp"¦w"m…ppgp011"Fkgugt"Gpvywth."fgt"kp"
Ejkpc"wpvgt"fgo"Pcogp"ãUq¦kcnkuowu"okv"ejkpgukuejgp"EjctcmvgtkuvkmcÐ"Ýtokgtv."
xgthqniv"fcu"¥kgn."fkg"Qticpkucvkqpu/"wpf"Dgvtkgduuvtwmvwtgp"fgt"mcrkvcnkuvkuejgp"
Igugnnuejchvuu{uvgog" cduvtcjkgtv" xqp" fgt" fcjkpvgtuvgjgpfgp" Kfgqnqikg" ¦w" ¯dgt-
pgjogp"wpf"fcdgk"fkg"Mqpvtqnng"wpf"fgp"GkpÞwuu"fgt"Mqoowpkuvkuejgp"Rctvgk"
Ejkpcu"*MREj+"cwhtgejv¦wjcnvgp012 

Jkgtdgk"kuv"¦wo"gkpgp"fkg"dguqpfgtg"Tqnng"fgt"Uvccvuwpvgtpgjogp"wpf"fkg"uvccvnk-
ejg"Kpxqnxkgtwpi"ko"rtkxcvgp"Yktvuejchvuugmvqt"¦w"dgcejvgp."fkg"h¯t"ukej"igpqo-
ogp"ko"Ykfgturtwej"¦w"fgp"Tgignp"fgt"htgkgp"Octmvyktvuejchv"uvgjv0"¥wo"cpfg-
tgp"¯dv"fgt"Uvccv"¯dgt"gkp"iguqpfgtvgu"Tgignygtm"okv"gtj…jvgp"Igpgjokiwpiucp-
hqtfgtwpigp"Mqpvtqnng"¯dgt"cwun“pfkuejg"Kpxguvkvkqpgp"cwu0"Fkgug"dgkfgp"Hqtogp"
uvccvnkejgt"DggkpÞwuuwpi"ukpf"ejctcmvgtkuvkuej"h¯t"fkg"ejkpgukuejg"Yktvuejchv"wpf"
h¯t"fkg"Gkpuej“v¦wpi"xqp"Kpxguvkvkqpuxqtjcdgp"xqp"itq̌gt"Dgfgwvwpi0

32 Xqt"fgt"Pgwgpvykemnwpi"fgu"Igugnnuejchvutgejvgu"Gpfg"fgt"92gt"Lcjtg"ywtfgp"Wpvgtpgjogp"xqt"
cnngo"pcej"kjtgp"Gkigpvwouxgtj“nvpkuugp"kp"uvccvnkejg"wpf"mqnngmvkxg"Igygtdgdgvtkgdg"uqykg"rtk-
xcvg"Mngkpigygtdgdgvtkgdg"wpvgtvgknv."yqdgk"u“ovnkejg"ko"Uvccvugkigpvwo"uvgjgpfg"Wpvgtpgjogp"
pcej"fgp"Xqticdgp"fgt"Rncpyktvuejchv"hcmvkuej"cnu"wpvgtg"Xgtycnvwpiugkpjgkvgp"igh¯jtv"ywtfgp."
Fcpkgn"E0"M0 E罷飛琵."5730

11 Zkcqrkpi"F碑非緋."45;0
12 Ejcq Z肥."37="¦wo"Gkphnwuu"fgt"MREj"cwh"fkg"Uvccvuqticpg"L…ti"D肥非皮肥非緋."¥XinTYkuu"32;"*4232+."

38:0
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K0" UQGu"wpf"uvccvnkejgt"GkpÞwuu"cwh"fgp"rtkxcvgp"Ugmvqt
Qdingkej"fgt"ejkpgukuejg"Octmv"okv"fgt"Tghqto/"wpf"£悲pwpiurqnkvkm"oqfgtpk-
ukgtv"wpf"ygkvigjgpf"h¯t"cwun“pfkuejg"Kpxguvkvkqpgp"ig…悲pgv"ywtfg."dngkdv"gu"fcu"
Itwpfrtkp¦kr"fgt"ejkpgukuejgp"Tgikgtwpi."gkp"U{uvgo"fgt"uq¦kcnkuvkuejgp"Octmv-
yktvuejchv" cwhtgejv¦wjcnvgp." kp"fguugp"¥gpvtwo"fcu"Uvccvugkigpvwo"uvgjv035"Fkg"
Fgtgiwnkgtwpigp"wpf"Nkdgtcnkukgtwpigp"fkgpgp"fgt"Uvkownkgtwpi"fgt"Yktvuejchv."
ukpf"lgfqej"uvgvu"uq"iguvcnvgv."fcuu"fgt"Ocejvgtjcnv"fgt"Rctvgk"igy“jtngkuvgv"kuv"wpf"
ukej"xqt"cnngo"itq̌g"Wpvgtpgjogp"pkejv"i“p¦nkej"fgt"Mqpvtqnng"fgt"¥gpvtcn/"wpf"
fgt"Nqmcntgikgtwpigp"gpv¦kgjgp"m…ppgp0"
Vtqv¦"fgt"Rtkxcvkukgtwpi"¦cjntgkejgt"Wpvgtpgjogp"nkgigp"fcjgt"dku"jgwvg"itq̌g"
Vgkng"fgt"ejkpgukuejgp"Igucovrtqfwmvkqp"q扉¦kgnn"kp"fgp"J“pfgp"xqp"Uvccvuwp-
vgtpgjogp036"Igpcwg"¥cjngp"¯dgt"fgp"Cpvgkn"fgt"Uvccvuwpvgtpgjogp"ukpf"kpuqhgtp"
uejygt"¦w"gtjcnvgp."cnu"fcuu"kp"fgp"ejkpgukuejgp"Uvcvkuvkmgp"koogt"pwt"uqnejg"Wp-
vgtpgjogp"cnu"uvccvugkigpg"Wpvgtpgjogp"*Uvcvg/Qypgf"Gpvgtrtkugu."UQG+"cwuig-
ykgugp"ygtfgp."dgk"fgpgp"fgt"Uvccv"xgtgkphcejv"cwuigft¯emv"322"'"fgt"Cpvgkng"
j“nv037"Gu"yktf"lgfqej"fcxqp"cwuigicpigp."fcuu"fgt"Uvccv"dgk"ec0"92"'"fgt"Wpvgt-
pgjogp"fgu"rtqfw¦kgtgpfgp"Igygtdgu"fgt"it…̌vg"Cpvgknugkipgt"kuv038"Fkg"it…̌vgp"
fkgugt"Wpvgtpgjogp"ygtfgp"¯dgt"gkpg"Ctv"Jqnfkpi."fkg"Cwhukejvumqookuukqp"fgu"
Uvccvutcvgu" h¯t" uvccvugkigpgu"Xgto…igp39" *Uvcvg/Qypgf"Cuugvu"Uwrgtxkukqp" cpf"
Cfokpkuvtcvkqp"Eqookuukqp."UCUCE+."xgtycnvgv03:"Cwu"fgo"Wouvcpf."fcuu"fgt"
Uvccv"dgk"gkp¦gnpgp"Wpvgtpgjogp"pwt"xgtingkejuygkug"igtkpig"Cpvgkng"j“nv."kuv"cn-
ngtfkpiu"pkejv"¦w"uejnkǧgp."fcuu"fkgug"Wpvgtpgjogp"pkejv"wpvgt"uvccvnkejgt"Mqp-
vtqnng"uvgjgp0"Fgpp"cwej"fcpp"m…ppgp"Itwpfucv¦gpvuejgkfwpigp"uvccvnkej"iguvgw-
gtv"wpf"Uejn¯uugnrqukvkqpgp"kp"fgp"Wpvgtpgjogp"rctvgkrqnkvkuej"dgugv¦v"ygtfgp03; 
Jkp¦w"mqoov"gkpg"gtjgdnkejg"¥cjn"ejkpgukuejgt"Wpvgtpgjogp."fkg"pkejv"wpokvvgn-
dct"ko"Gkigpvwo"fgt"¥gpvtcntgikgtwpi"uvgjgp."uqpfgtp"fgp"Nqmcntgikgtwpigp"wp-
terstehen.42"Kpuigucov"kuv"fcxqp"cwu¦wigjgp."fcuu"ogjt"cnu"62"'"fgt"ejkpgukuejgp"
Yktvuejchvumtchv"wpokvvgndct"fgo"uvccvnkejgp"Ugmvqt"gpvuvcoov021 Dguqpfgtu"cwu-
igrt“iv"kuv"fkg"uvccvnkejg"Rt“ugp¦"kp"gkpkigp"Uejn¯uugnkpfwuvtkgp"fgt"ejkpgukuejgp"
Yktvuejchv0"Kp"fgp"Yktvuejchvu¦ygkigp"fgt"Ogfkgp."fgu"Xgtmgjtuu{uvgou."fgu"Xgt-

35 Ejcq Z肥."3:0
36 Tkem"J比備備肥尾1Yknnkco"M0"O比備微肥非."60
37 Jkgt¦w"p“jgt"Ujgpi"J飛非緋1¥jcq"P飛非緋."57"hh0
38 Cwej"uvcvg"kpxguvgf"gpvgtrtkugu"*UKGu+"igpcppv."xin0"Tgrqtv"vq"Eqpitguu"qh"vjg"W0U0/"Ejkpc"Geq-

pqoke"cpf"Ugewtkv{"Tgxkgy"Eqookuukqp."4234."720
39 Ejkp0"ã迫璽砷迫│俒欝エ81ゑ32乘絶科Ð0
3: Tkem"J比備備肥尾1Yknnkco"M0"O比備微肥非."80
3; Tkejctf"O疲I備碑緋飛備."43<"ãVjg"Rctv{"jcu"dggp"ectghwn"vq"okpkok¦g"kvu"rtqhkng"kp"kpvgtpcvkqpcn"dwuk-

pguu."u{uvgokecnn{"rnc{kpi"fqyp"kvu"rtgugpeg"kp"vjg"nctig"uvcvg"gpvgtrtkugu"vjcv"jcxg"dggp"nkuvgf"
qhh/ujqtg"kp"Pgy"[qtm."Jqpi"Mqpi."Nqpfqp"cpf"gnugyjgtg0Ñ

42 Pcej"Uej“v¦wpi"cwun“pfkuejgt"Dgqdcejvgt"dku"¦w"3220222"Wpvgtpgjogp."Tkem"J比備備肥尾1Yknnkco"M0"
O比備微肥非."480

21 Y飛備費皮"D比非誹."3260
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ukejgtwpiuygugpu"wpf"fgt"Vcdcm/Kpfwuvtkg"jcv"fkg"¥gpvtcntgikgtwpi"gkpg"hcmvkuejg"
Oqpqrqnuvgnnwpi022 

Kp" cpfgtgp"Yktvuejchvu¦ygkigp" gthqniv" fkg"GkpÞwuupcjog" xqttcpiki" ¯dgt" Uwd-
xgpvkqpgp0"Kp"fgt"Uvcjn/."Incu/"wpf"Rcrkgtkpfwuvtkg"jcv"Ejkpc"ukej"fwtej"ocuukxg"
uvccvnkejg"H…tfgtočpcjogp" kppgtjcnd"ygpkigt" Lcjtg"xqp" gkpgo"Pgvvq/Korqt-
vgwt"¦w"fgo"it…̌vgp"Gzrqtvgwt"fgt"Ygnv"gpvykemgnv045"Itwpfu“v¦nkej"ukpf"cwej"fkg"
rtkxcvkukgtvgp"qfgt"rtkxcvyktvuejchvnkej"igit¯pfgvgp"Wpvgtpgjogp"wpf"fkg"¦cjn-
tgkejgp"Wpvgtpgjogp."dgk"fgpgp"fkg"Gkigpvwouxgtj“nvpkuug"cnu"wpmnct"ignvgp."kp"
fgt"Ogjt¦cjn"pcej"fgo"jkgtctejkuejgp"Xqtdknf"fgt"uvccvnkejgp"Dgvtkgdg"uvtwmvw-
tkgtv"wpf"igh¯jtv046 Xqt"cnngo"fkg"Uejn¯uugnrqukvkqpgp"fgt"itq̌gp"Wpvgtpgjogp"
ukpf"xqp"Rctvgkcpigj…tkigp"wpf"/hwpmvkqp“tgp"dgugv¦v."uq"fcuu"fkg"Itwpfcwutkej-
vwpi"fgt"Rtqfwmvkqp"hcmvkuej"wpvgt"gkpgt"igykuugp"uvccvnkejgp"Mqpvtqnng"uvgjv047

Fkgug"Dguqpfgtjgkvgp"ukpf"dgk"fgt"Dgygtvwpi"fgt"Gpvykemnwpi"fgu"ejkpgukuejgp"
Igugnnuejchvutgejvu"¦w"dgcejvgp0"Qdingkej"gu"okvvngtygkng"Rctcnngngp"kp"fgt"U{u-
vgocvkm"wpf"vgknygkug"cwej"kp"fgt"Vgtokpqnqikg"¦ykuejgp"fgp"yguvnkejgp"Igugnn-
uejchvutgejvuu{uvgogp"wpf"fgo"fgt"Xqnmutgrwdnkm"ikdv."dguvgjgp"ygkvgtjkp"hwp-
fcogpvcng"Wpvgtuejkgfg"jkpukejvnkej"fgt"Gkigpvwoudghwipkuug"wpf"fgt"cduejnkg-
̌gpfgp"Uqwxgt“pkv“v"kp"fgt"Iguej“hvuh¯jtwpi0
Fkg"Ywt¦gnp"fkgugt"Wpvgtuejkgfg"nkgigp"xqt"cnngo"kp"fgt"wpgkpiguejt“pmvgp"uvccv-
nkejgp"Mqpvtqnng"¯dgt"¦ygk"Uejn¯uugnxgtuqtiwpiuuvt“pig"fgu"rtqfw¦kgtgpfgp"Ig-
ygtdgu0"¥wo"gkpgp"kuv"fkgu"fkg"uvccvnkejg"Mqpvtqnncwu¯dwpi"¯dgt"fkg"pcv¯tnkejgp"
Tguuqwtegp"wpf"fcu"Dcwncpf048"Fkg"MREj"dguvkoov"fkg"Rtgkug"h¯t"Tqjuvq悲g"wpf"
Dcwncpf"wpf"gpvuejgkfgv."ygt"¥witk悲"fctcwh"jcdgp"uqnn049"¥wo"cpfgtgp"nkgiv"cp-
p“jgtpf" fgt" mqorngvvg" ejkpgukuejg" Hkpcp¦ugmvqt" Î" gkpuejnkǧnkej" fgt" it…̌vgp"
Dcpmgp" Î" kp" uvccvnkejgt" Jcpf04: Pcej" Gkpuej“v¦wpi" cwun“pfkuejgt" Dgqdcejvgt"
ukpf"fkgug"Dcpmgp"de facto"fc¦w"xgtrÞkejvgv."fgp"UQGu"Mtgfkvg"¦w"fgwvnkej"xgt-
i¯puvkivgp"Mqpfkvkqpgp"¦w"igy“jtgp."ygnejg"fkgugp"Hktogp"kp"Uqpfgth“nngp"cwej"
gtncuugp"ygtfgp"m…ppgp04;"Kpudguqpfgtg"o¯uugp"fkg"UQGu"mgkpg"octmv¯dnkejgp"
¥kpugp"¦cjngp052"Cwhitwpf"fgu"fcfwtej"dguvgjgpfgp"rqvgp¦kgnn"wpgkpiguejt“pm-

22 Peijun F枇比非1Vqp{"U比肥疲罷."36"hh0
45 Xin0"Wujc"E0"J比費碑美1Igqtig"V0"J比費碑美."78."96.";80
46 P“jgt"¦wo"Xgtj“nvpku"¦ykuejgp"rtkxcvgo"Ugmvqt"wpf"UQGu<"Tkem"J比備備肥尾1Yknnkco"M0"O比備微肥非."

32"hh0
47" Okejcgn"T0"M備畢微誹碑."3;0"
48" Jcppu"I¯pvjgt"J肥費樋碑備微."480
49 Peijun F枇比非1Vqp{"U比肥疲罷."7"hh0
4: Tkem"J比備備肥尾."Yknnkco"M0"O比備微肥非."67"hh0
4; W0U0/Ejkpc"Geqpqoke"cpf"Ugewtkv{"Tgxkgy"Eqookuukqp."Jgctkpi"qp"Ejkpgug"Uvcvg/Qypgf"Gp-

vgtrtkugu"cpf"W0U0/Ejkpc"Dkncvgtcn"Kpxguvogpv."vguvkoqp{"qh"Fgtgm"Uekuuqtu."Octej"52."42330
52 Tgrqtv"vq"Eqpitguu"qh"vjg"W0U0/Ejkpc"Geqpqoke"cpf"Ugewtkv{"tgxkgy"Eqookuukqp."4235."3370
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:

vgp"¥witk悲u"cwh"Ýpcp¦kgnng"Tguuqwtegp"ikdv"gu"h¯t"UQGu"pcej"ykg"xqt"mgkp"okv"
fgo"yguvnkejgp"U{uvgo"xgtingkejdctgu"Kpuqnxgp¦xgthcjtgp053

Ygkvgtg"tgigno“̌kig"Hqtogp"fgt"Dgi¯puvkiwpi"fkgugt"UQGu"ukpf"tgiwncvqtkuejg"
Cduejktowpigp" igigp"Ygvvdgygtdgt." Uvgwgtxgti¯puvkiwpigp" wpf" fgt" Xqttcpi"
dgk"fgt"Xgticdg"xqp"Dcwncpf054 

Qdingkej" xqp" ejkpgukuejgt"Ugkvg" ctiwogpvkgtv"yktf." fkgug" ugkgp" tgejvnkej"pkejv"
dkpfgpf."jcv"gu"¦wfgo"¦wokpfguv"gkpg"Kpfk¦yktmwpi."fcuu"fkg"¥gpvtcntgikgtwpi"
fkg"Yktvuejchvurqnkvkm"pcej"ykg"xqt"kp"H¯ph/Lcjtgu/Rn“pgp"qticpkukgtv0

II. Der Rechtsdualismus

Pgdgp" fkgugp" uvccvuqticpkucvqtkuejgp"Dguqpfgtjgkvgp." fkg" h¯t" cwun“pfkuejg" Kp-
xguvqtgp"xqt"cnngo"okv"Dnkem"cwh"fkg"Gkpuej“v¦wpi"fgt"¦w"gtyctvgpfgp"Ygvvdg-
ygtduukvwcvkqp" dgcejvgv"ygtfgp" uqnnvgp." tgignv" fcu" ejkpgukuejg"Tgejv" cwej" fcu"
Xgtj“nvpku"¦ykuejgp"fgp"ejkpgukuejgp"Wpvgtpgjogtp"wpf"Wpvgtpgjogp"wpf"fgp"
cwun“pfkuejgp"Kpxguvqtgp"wpf"Mcrkvcnuvt…ogp"¯dgt"fgp"dgtgkvu"gty“jpvgp"ko"ejk-
pgukuejgp"Igugnnuejchvutgejv"ignvgpfgp"Tgejvufwcnkuowu0" Ko"Igigpucv¦"¦w"fgp"
mqpvkpgpvcngwtqr“kuejgp" wpf" cpignu“ejukuejgp" Tgignygtmgp" yktf" ko" ejkpguk-
uejgp"Igugnnuejchvutgejv"itwpfngigpf"¦ykuejgp"Wpvgtpgjogp"okv"cwuuejnkǧnkej"
ejkpgukuejgo"Mcrkvcn"wpf"uqnejgp."fkg"icp¦"qfgt"¦wo"Vgkn"fwtej"cwun“pfkuejgu"
Mcrkvcn"Ýpcp¦kgtv"ukpf"*Hqtgkip/Kpxguvgf"Gpvgtrtkugu."HKG+."wpvgtuejkgfgp0
Jkgtdgk"ukpf"fkg"¦w"dgcejvgpfgp"Tgiwnctkgp"wpf"Tguvtkmvkqpgp"h¯t"cwun“pfkuejgu"
Mcrkvcn"pcej"ykg"xqt"fgwvnkej"j…jgt"cnu" h¯t" kpn“pfkuejgu"Mcrkvcn0" Kpudguqpfgtg"
ukpf"fkg"¦wt"Uvgwgtwpi"ocmtq…mqpqokuejgt"Xqti“pig"wohcpitgkejgp"uvccvnkejgp"
Igpgjokiwpiuxqtdgjcnvg"h¯t"cwun“pfkuej/kpxguvkgtvg"Wpvgtpgjogp"fgwvnkej"ygkv-
tgkejgpfgt."cnu"h¯t"Wpvgtpgjogp."fkg"cwuuejnkǧnkej"kp"ejkpgukuejgt"Jcpf"ukpf055 
Jkpukejvnkej"fgu"Xgtj“nvpkuugu"¦ykuejgp"fgo"wpkxgtugnn"ignvgpfgp"Igugnnuejchvu-
tgejv"wpf"fgo"Igugnnuejchvutgejv"h¯t"cwun“pfkuej/kpxguvkgtvg"Wpvgtpgjogp"kuv"¦w"
dgcejvgp."fcuu"gu"ukej"jkgtdgk"mgkpguhcnnu"wo"¦ygk"kp"ukej"iguejnquugpg"U{uvgog"
jcpfgnv0"Fcu"wpkxgtugnng"Igugnnuejchvutgejv."okvjkp"kpudguqpfgtg"fcu"IguI."tgignv"
xkgnogjt"itwpfngigpf"fkg"Tgejvuhqtogp"fgt"IodJ"wpf"CI."ygnejg"itwpfu“v¦-
nkej"cwej"cnu"cwun“pfkuej" kpxguvkgtvg"Wpvgtpgjogp"igit¯pfgv"ygtfgp"m…ppgp056 

H¯t" fkgug" ignvgp" lgfqej" Î" gpvurtgejgpf" fgt" mqpmtgvgp"Cwuiguvcnvwpi"okv" qfgt"

53 Dgtkejvgp"¦whqnig"kuv"gu"cwh"nqmcngt"Gdgpg"i“pikig"Rtczku."fcuu"Î"cpuvgnng"gkpgt"Kpuqnxgp¦"Î"rtk-
xcvyktvuejchvnkej"qticpkukgtvg"Wpvgtpgjogp"wpvgt"Cpftqjwpi"yktvuejchvnkejgt"Tgrtguucnkgp"fc¦w"
igdtcejv" ygtfgp." ukej"okv" UQGu." fkg" kp" yktvuejchvnkejgp" Uejykgtkimgkvgp" ukpf." ¦wucoogp¦w-

uejnkǧgp"qfgt"¦wokpfguv"¦w"mqqrgtkgtgp."ukgjg"Mgnngg"U0"V尾比肥."3;40"
54 P“jgt"¦w"fgt"H…tfgtwpi"xqp"UQGu"wpf"fgo"Wpvgtuejkgf"¦ykuejgp"fgt"vcvu“ejnkejgp"Ngkuvwpiu-

uv“tmg"wpf"fgt"Xgt¦gttwpi"fwtej"uvccvnkejg"Gkpitkhhg<"Ujgpi"J飛非緋1¥jcq"P飛非緋."3:3"hh0
55 Ejtkuvkcp"U微枇備尾泌碑備緋."370
56 Lkcphw"E罷碑非."5230
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D0"Gkigpctvgp"wpf"Ogejcpkuogp"fgu"ejkpgukuejgp"Igugnnuejchvutgejvu Kapitel 1 

;

qjpg"ejkpgukuejgp"Rctvpgt"Î"Uqpfgttgignwpigp"h¯t"gkp¦gnpg"Dgtgkejg057"Fcu"Xgt-
j“nvpku"¦ykuejgp"fgo"IguI"wpf"fgp"lgygknkigp"Uqpfgttgignp"kuv"kp"¸"439"IguI"
pqtokgtv0"Jkgtpcej"Ýpfgv"fcu"IguI"ãcwh"Igugnnuejchvgp"okv"dguejt“pmvgt"Jchvwpi"
wpf"Cmvkgpigugnnuejchvgp"okv"cwun“pfkuejgt"Mcrkvcndgvgknkiwpi"Cpygpfwpi0"Uq-
hgtp"fkg"fcu"Tgejv"fgt"Cwuncpfukpxguvkvkqpgp"dgvtg悲gpfgp"Igugv¦g"cdygkejgpfg"
Dguvkoowpigp"gpvjcnvgp."Ýpfgp"fkgug"Dguvkoowpigp"CpygpfwpiÐ0 Fkg"Uvtwmvwt"
fgt"¦w"fgp"HKG"gtncuugpgp"Igugv¦g"urtkejv"fch¯t."fcuu"u{uvgocvkuej"¦wp“ejuv"cwh"
fkgug"¦wt¯emigitk悲gp"ygtfgp"owuu"wpf"gtuv"kp"gkpgo"¦ygkvgp"Uejtkvv"gti“p¦gpf"
cwh"fcu"IguI058"Fgt"Xqttcpi"fgt"Urg¦kcntgignwpigp"iknv"lgfqej"pwt"h¯t"fkg"jkgt¦w"
gtncuugpgp" hqtognngp"Igugv¦g.59"wpvgtigugv¦nkejg"Pqtogp"wpf" lwuvk¦kgnng"Cwung-
iwpigp"ukpf"itwpfu“v¦nkej"pwt"cpygpfdct." uqygkv" ukg"pkejv" ko"Ykfgturtwej"¦w"
fgp"Tgignwpigp"fgu"IguI"uvgjgp05:

Fgo"Tgejvufwcnkuowu" nkgiv"fkg"Htcig"¦witwpfg."wpvgt"ygnejgp"Wouv“pfgp"gkp"
Wpvgtpgjogp"cnu"cwun“pfkuej/kpxguvkgtv"¦w"swcnkÝ¦kgtgp" kuv0"Pcej"fgt"i“pikigp"
FgÝpkvkqp"iknv"gkp"Wpvgtpgjogp"itwpfu“v¦nkej"fcpp"cnu"HKG."ygpp"okpfguvgpu"gkp"
Igugnnuejchvgt"gkpg"Rgtuqp"cwun“pfkuejgp"Tgejvu"fctuvgnnv"wpf"fcokv"gkp"dguvkoo-
vgt"Cpvgkn"fgu"gkpigvtcigpgp"Mcrkvcnu"fgt"Igugnnuejchv"gkpgt"pcv¯tnkejgp"qfgt"lw-
tkuvkuejgp"Rgtuqp"cwun“pfkuejgp"Tgejvu"¦wigqtfpgv"ygtfgp"mcpp05;

Kp"fgt"Tgign"urkgnv"fkg"J…jg"fgt"cwun“pfkuejgp"Dgvgknkiwpi"fgogpvurtgejgpf"h¯t"
fkg"Gkpqtfpwpi"cnu"HKG"mgkpg"Tqnng0"Gu"ikdv"lgfqej"h¯t"fkg"gkp¦gnpgp"Tgejvuhqt-
ogp"fgt"HKGu"¦wo"Vgkn"urg¦kÝuejg"Uqpfgttgignwpigp062

Ygppingkej"fkg"tgejvnkejg"Cwuicpiuncig"gkpg"cpfgtg"kuv."ncuugp"ukej"cwej"dgk"fgp"
Wpvgtpgjogp"okv"cwun“pfkuejgt"Mcrkvcndgvgknkiwpi"Vgpfgp¦gp"gtmgppgp."fkg"okv"
fgpgp"h¯t"Wpvgtpgjogp"qjpg"cwun“pfkuejg"Mcrkvcndgvgknkiwpi"¦wokpfguv"kp"kjtgt"
Cwutkejvwpi"xgtingkejdct"ukpf0"Uq"ukpf"dgkurkgnuygkug"fkg"Xgtgkphcejwpigp"¦wt"
Wpvgtpgjogpuit¯pfwpi" ko"IguI"cwej" kp"fgp"Urg¦kcnigugv¦gp" h¯t"HKGu"cwhig-
pqoogp"yqtfgp063"Okvvgnhtkuvki"kuv"igrncpv."fkg"Uqpfgttgignwpigp"h¯t"cwun“pfk-
uejgu"Mcrkvcn"jkpukejvnkej"fgu"Octmv¦wicpigu"kp"gkpgo"gkpjgkvnkejgp"Kpxguvkvkqpu-

57 Jkgt¦w"p“jgt"wpvgt<"30"Mcrkvgn."Cduejpkvv"50
58 Ejtkuvkcp"U微枇備尾泌碑備緋."3280
59 Ukgjg"wpvgp"Tp0"46"hh0
5: Nwv¦/Ejtkuvkcp"Y飛費秘秘."32="cpfgtgt"Cpukejv"wpvgt"Fctuvgnnwpi"fgu"Uvtgkvuvcpfgu<"Ejtkuvkcp"U微枇備尾-

泌碑備緋.";6"hh0"
5; Cp{wcp"[枇比非."Pqtvjyguvgtp" Lqwtpcn" qh" kpvgtpcvkqpcn"Ncy"cpf"Dwukpguu." 4222." 69;="[cujgpi"

J枇比非緋."Ejkpc"Geqpqoke"Tgxkgy."3414225."6330"
62 Uq"iknv"dgkurkgnuygkug"gkpg"CI"gtuv"fcpp"cnu"ejkpgukuej/cwun“pfkuejgu"Igogkpuejchvuwpvgtpgj-

ogp."ygpp"fkg"cwun“pfkuejg"Dgvgknkiwpi"okpfguvgpu"47"'"dgvt“iv."Ejtkuvkcp"U微枇備尾泌碑備緋."98"hh0"
63 Ukgjg"fkg"Gpvuejgkfwpi"fgu"Uvccvutcvgu"¦wt"Cwhjgdwpi"wpf"Gti“p¦wpi"dguvkoovgt"cfokpkuvtcvkxgt"

Tgignwpigp [迫璽砷醐引欅綠塑癌鎬瞟再が鏨/ㇷA膏奘_." dgmcppv" igocejv" co" 3;0404236"
wpf"kp"Mtchv"igvtgvgp"co"30504236="cdigftwemv"kp<"IY["ID"4236."Pt0"9."38"hh0="gpinkuejg"⁄dgtugv-
¦wpi"dgk"NgzkuPgzku="uqykg"fkg"Gpvuejgkfwpi"xqp"OQHEQO"¦wt"‘pfgtwpi"gkpkigt"Tgignwpigp"
wpf"¦w"pqtocvkxgp"Fqmwogpvgp"]醐引癌鎬瞟再ㇷガ塑ㇷ椑畧陷王A膏奘_."xqo"4:03204237="
cdigftwemv"kp<"IY["ID"4238."Pt0"4."85"hh0
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32

igugv¦"¦wucoogp¦wh¯jtgp0"Ko"¥wig"fguugp"uqnn"fcpp"cwej"fgt"Tgignwpiuigjcnv"
fgu"IguI"kp"I“p¦g"cwh"fkg"HKG"gtuvtgemv"ygtfgp"wpf"uqokv"¦wokpfguv"gkpg"vgkn-
ygkug"CwÞ…uwpi"fgu"Tgejvufwcnkuowu"h¯t"Htcigp"fgt"Igugnnuejchvuh¯jtwpi"wpf"
/qticpkucvkqp"gttgkejv"ygtfgp064

E0" Cmvwgnng"pqtocvkxg"Itwpfncigp"*⁄dgtdnkem+
Ykg"ko"igucovgp"ejkpgukuejgp"Tgejvuu{uvgo"urkgngp"cwej"ko"Tcjogp"fgu"jgu-
vkigp"Igugnnuejchvutgejvu"Tgejvuswgnngp" wpvgtuejkgfnkejgt" Uvccvuqticpg" cwh" wp-
vgtuejkgfnkejgp" jkgtctejkuejgp"Gdgpgp" gkpg"Tqnng065"Pgdgp" fgp" fwtej" fgp"Pc-
vkqpcngp"Xqnmumqpitguu"d¦y0"fguugp"Uv“pfkigp"Cwuuejwuu" gtncuugpgp"gkphcejgp"
Igugv¦gp"mqoov"fgp"Xgtycnvwpiutgejvupqtogp"fgu"Uvccvutcvu" wpf"fgp"Tgignp"
fgt"Cdvgknwpigp"fgu"Uvccvutcvu"¦gpvtcng"Dgfgwvwpi"¦w066"H¯t"fkg"mqpmtgvg"Tgejvu-
cpygpfwpi"ukpf"¦wfgo"fkg"lwuvk¦kgnngp"Cwungiwpigp"fgu"Qdgtuvgp"Xqnmuigtkejvu"
*QXI+"¦w"dgcejvgp067

¥wt" Xgtfgwvnkejwpi" fkgugu" mqorngzgp" wpf" htciogpvkgtvgp" Tgignwpiuu{uvgou"
ygtfgp" ko"Hqnigpfgp" ¦wp“ejuv" fkg" tgngxcpvguvgp"Tgignwpigp" fgu" cnnigogkpgp"
Igugnnuejchvutgejvu" kp" fkgugt" Tgkjgphqnig" ¯dgtdnkemujchv" fctiguvgnnv068" Gu" hqniv"
gkpg"⁄dgtukejv"¯dgt"fkg"Uqpfgtigugv¦g"¦w"fgp"Hqtogp"cwun“pfkuejgt"Kpxguvkvkq-
nen.69"Iguqpfgtv"gkpigicpigp"yktf"ko"Cpuejnwuu"cwh"fkg"Tgignwpigp"¦wt"H…tfg-
twpi"mngkpgt"wpf"okvvngtgt"Wpvgtpgjogp"*MOW+"wpf"cwh"nqmcng"Tgejvuitwpfnc-
igp."fkg"pwt"kp"dguvkoovgp"Uqpfgtmqpuvgnncvkqpgp"xqp"Dgfgwvwpi"ukpf0

I. Allgemeines Gesellschaftsrecht

Fcu" pcej" ykg" xqt" ¦gpvtcng" ¦kxkntgejvnkejg" Tgignygtm" ko" cnnigogkpgp" Igugnn-
uejchvutgejv"kuv"fcu"IguI"xqp"3;;5."ygnejgu"¦wngv¦v"4235"tgxkfkgtv"ywtfg0"Fgt"
Tgignwpiuigjcnv"fgu"IguI"wohcuuv"*okv"Cwupcjog"fgu"Ctdgkvu/"wpf"Uvgwgttgejvu+"
u“ovnkejg"Curgmvg"fgt"Wpvgtpgjogpuit¯pfwpi"wpf"/h¯jtwpi"h¯t"fkg"IodJ."fkg"
Gkpocpp/IodJ"wpf"fkg"CI0"Igtgignv"ygtfgp"fkg"Xqtcwuugv¦wpigp"h¯t"fkg"Gt-
tkejvwpigp." fkg"Dghwipkuug" wpf"XgtrÞkejvwpigp" fgt" gkp¦gnpgp"Qticpg" wpf" fkg"
Iguej“hvuh¯jtwpi0"¥wfgo"ygtfgp"Igugnnuejchvuhwukqpgp"wpf"/urcnvwpigp"uqykg"
fkg"CwÞ…uwpi"wpf"Nkswkfcvkqp"gkpgt"Mcrkvcnigugnnuejchv"pqtokgtv0"

64 ¥w"fgp"Gpvykemnwpigp"cwuh¯jtnkej<"30"Mcrkvgn."Cduejpkvv"5."50"Wpvgtcduejpkvv"Tp0"8460
65 Xgtvkghgpf" ¦w" fgp"Dg¦kgjwpigp" ¦ykuejgp" fgp" gkp¦gnpgp" pqtoigdgpfgp" Uvccvuqticpgp<" Lkcphw"

E罷碑非."Ejkpgug"Ncy."322"hh0
66 Dgplcokp"M備飛美避比非非1Lan"Z枇."kp<"L…ti"D肥非皮肥非緋1Mpwv"Dgplcokp"R肥尾尾費碑備1Ncp"Z枇."370
67 Fgo"QXI"mqoov"kp"Ejkpc"cnu"j…ejuvgo"Qticp"fgt"Lwfkmcvkxg"¯dgt"fcu"Kpuvkvwv"fgt"lwuvk¦kgnngp"

Cwungiwpi"Ngikuncvkxhwpmvkqp"¦w."xin0"Tqdgtv"J碑枇尾碑備."42:0
68 Fgvcknnkgtvg"Dgjcpfnwpi"fgu"cnnigogkpgp"Igugnnuejchvutgejvu<"30"Mcrkvgn."Cduejpkvv"40
69 Fgvcknnkgtvg"Dgjcpfnwpi"fgt"Tgejvuitwpfncigp"h¯t"HKG<"30"Mcrkvgn."Cduejpkvv"50
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11

Iguqpfgtvg"Igugv¦g"dguvgjgp"h¯t"Rgtuqpgpigugnnuejchvgp."fkg"pcej"ejkpgukuejgt"
Vgtokpqnqikg" pkejv" wpvgt" fgp" Dgitk悲" ãIgugnnuejchvÐ.6:" uqpfgtp" pwt" wpvgt" fgp"
Qdgtdgitk悲"ãWpvgtpgjogpÐ6;"hcnngp072

¥gpvtcn"kuv"jkgt"fcu"Rctvpgtuejchvuwpvgtpgjogpuigugv¦"*RCWI+073"Fwtej"gkpg"‘p-
fgtwpi"fkgugu"Igugv¦gu"ko"Lcjtg"4229"ywtfgp"¦wokpfguv"h¯t"mngkpg"wpf"okvvgn-
uv“pfkuejg"Wpvgtpgjogp"fkg"ejkpgukuejgp"Rgpfcpvu"¦wt"fgwvuejgp"Q悲gpgp"Jcp-
fgnuigugnnuejchv"*QJI+ 74"wpf"Mqoocpfkvigugnnuejchv"*MI+ 75"gkpigh¯jtv."fkg"cn-
ngtfkpiu" kp" fgt" Rtczku" ko"Xgtj“nvpku" ¦w" fgp"Mcrkvcnigugnnuejchvgp" dkuncpi" gkpg"
wpvgtigqtfpgvg" Tqnng" urkgngp076" ¥wfgo" ukgjv" fcu" Gkp¦gnrctvpgtuejchvuwpvgtpgj-
ogpuigugv¦"*GRWI+77"fkg"O…inkejmgkv"fgt"It¯pfwpi"gkpgu"Rctvpgtuejchvuwpvgt-
pgjogpu"fwtej"gkpg"pcv¯tnkejg"Rgtuqp"xqt0
Xqp"fgp"ko"Igugnnuejchvutgejv"tgngxcpvgp"Xgtycnvwpiutgejvupqtogp"fgu"Uvccvu-
tcvu"mqoov"gu"dgk"Wpvgtpgjogpuit¯pfwpigp"ko"Tcjogp"fgt"Wpvgtpgjogputg-
ikuvtkgtwpi"¦wp“ejuv"cwh"fkg"3;;6"gtncuugpg"Xgtqtfpwpi"¦wo"Xgthcjtgp"fgt"Gkp-
vtciwpi" xqp" Igugnnuejchvgp" *XQ/Gkpvtciwpi+78" cp." fkg" ¦wngv¦v" 4236" pqxgnnkgtv"
ywtfg0"Ukg"tgignv"w0"c0"fkg"¥wuv“pfkimgkvgp"fgt"Tgikuvgtdgj…tfg."fgp"lgygknkigp"
Gkpvtciwpiukpjcnv." fcu" Xgthcjtgp" fgt" It¯pfwpiu/.79" ‘pfgtwpiu/7:" wpf" CwÞ…-
sungseintragung7;"wpf"fkg"Cwhdgycjtwpi"xqp"Igygtdguejgkpgp82"uqykg"fkg"Jch-
vwpi"dgk"hgjngpfgp"qfgt"wpxqnnuv“pfkigp"Gkpvtciwpigp0"
Jkpukejvnkej"fgt"Gkpvtciwpi"fgt"Hktoc"fgu"Wpvgtpgjogpu"kuv"fkg"Xgtqtfpwpi"¦wo"
Xgthcjtgp"fgt"Hktogpgkpvtciwpi"gkpgu"Wpvgtpgjogpu" *XQ/Hktogpgkpvtciwpi+83 
xqp"3;;3"kp"fgt"Hcuuwpi"xqp"4234"očigdgpf0"Pgdgp"fgp"mqpmtgvgp"Cphqtfg-
twpigp"cp"fkg"Hktoc"gkpgt"ejkpgukuejgp"Igugnnuejchv84" kuv" kp"fkgugt"Xgtqtfpwpi"
cwej" gkp" fgt" gkigpvnkejgp"Igpgjokiwpi" xqtiguejcnvgvgu"Xqtigpgjokiwpiuxgt-
hcjtgp"h¯t"fkg"igy¯puejvg"Hktoc"igtgignv."ygnejgu"kp"fgt"Rtczku"fgp"gtuvgp"Uejtkvv"

6: Ejkp0"ã梧垂Ð0
6; Ejkp0"ã憶ёÐ0
72 [wcpujk D枇."3790
73 [ш諸曳Q誤塑迫崇寡憶ё/_."ejkpgukuej/fgwvuej"kp<"¥EjkpT"4228."629"hh0
74 Xin0"¸¸"36"hh0"RCWI."Ejkp<"ã鯢㵤崇寡憶ёÐ0
75 Xin0"¸¸"82"hh0"RCWI."Ejkp<"ã│睊崇寡憶ёÐ0
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