
Can the rules of the European Union’s 
E-Commerce Directive, which date 
back to the year 2000, continue to be 
valid with regard to the dissemination 
of content in view of the constantly 
evolving online environment and the 
changing role of platforms as a result 
of new business models?
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The relevant legal foundations in this respect at EU and national level are complex, and 
their interplay is often unclear. The resulting uncertainty about who is responsible and 
 therefore liable for certain content requires a critical review of the current legal framework.

This study, conducted by the Institute of European Media Law (EMR) on behalf of the State 
Media Authority NRW, analyses the current legal framework and reveals ways of enforcing 
the applicable provisions concerning illegal content. It pays special attention to the need 
for reform of the E-Commerce Directive in light of the changing role of platforms.
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Preface

Europe ensures both – peace and freedom. Protecting this freedom at the
same time means respecting rules based on European core values. It is up
to us as independent regulators to enforce our standards of a free media or-
der in Europe.

However, there are currently significant challenges in cross-border en-
forcement on the Internet. These include, in particular, the enormous du-
ration of the legal procedures and the question of accountability for the
cross-border dissemination of illegal and problematic online content. In
addition, the uncertainty concerning the jurisdiction between national reg-
ulators and the increasing dominance of platforms such as Google, Face-
book and Co. as well are part of this complex situation.

Given the obligation to protect fundamental European democratic val-
ues, even difficulties in the effective enforcement of rules do not justify not
trying to do so. In a nutshell – inactivity is not an option.

In order to ensure a free media order, it is our duty now to define clear
responsibilities of all players in this market and to agree on fast and effect-
ive procedures between Member States.

The study conducted by the Institute of European Media Law (EMR) on
behalf of the State Media Authority NRW is a constructive framework for
this – it provides a comprehensive analysis of the EU legal framework as
well as the concrete indication of the need for a reform of the E-Com-
merce Directive.

I thank Prof. Dr. Mark D. Cole and his team for their excellent work
and wish you, dear readers, an inspiring lecture.

Dr. Tobias Schmid
Director of the State Media Authority of North Rhine-Westphalia
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