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Foreword

This comparative study is based on the German edition of Europdische Verfassungs-
vergleichung (2010) which was intended to be a comprehensive study of the institu-
tional setting of European Constitutions, not limited to the European Union. While
there are a number of comparative fundamental rights studies in the European Union
and beyond, a systematic study of the constitutional principles and organisation of state
powers was lacking.

The author has mainly limited the English version, which is not a genuine translation
but a summary of the essential content, to a comparison of national constitutional
principles and institutions. Much less space has been devoted to the principles and
organisational setting of the European Union which corresponds to a large extent to its
national counterparts and which today, in the understanding of European constitutional
lawyers, forms a double level constitutionalism. Although the institutional setting is
rather different, the common principles and values of the European Union cannot be
denied and they extend even beyond its members: the parties to the Council of Europe
and the European Human Rights Convention form a wider forum as a constitutional
community. This approach may be controversial for constitutional lawyers who still
focus mainly on their national history and constitutional achievements through the past
centuries without taking due notice of European influences. But the author still
maintains his basic assumption that the comparative view cannot exclude the reciprocal
influence of national and European constitution building for the past and the future.

A second problem is the geographical scope of “European” constitutions. The term
“European” is evidently not limited to the European Union of 28 (27) members, but
comprises the countries of the Council of Europe (47 members) which may also be
examined and compared. However it quickly becomes apparent that the pure citation of
national constitutional provisions of countries which belong to the Council of Europe
and its emanations cannot suffice for a constitutional comparison which intends to
exceed semantic or nominal similarities based on the textual approach. The increasing
inclination for interference in well established constitutional structures, especially the
balance of power and the independence of the judiciary, is not limited to countries
outside the Union (e.g. Turkey and Russia) but may have similar repercussions in the
Union itself. However the comparative constitutional lawyer must personally evaluate
the significance of constitutions in action, and select a variety of constitutions with
which he or she is more familiar than with others: the reasons may be cultural
background, legal socialisation and last but not least linguistic expertise. It is impossible
to explore in detail all constitutions and subconstitutional texts, such as statutes and
court judgements, other than in the English official or non-official translations if they
exist at all.

These natural handicaps can never be sufficiently solved by one author alone but only
by a team of national authors contributing in collective publications, which may be
referred to and quoted as important sources of constitutional comparison (e.g. Ius
Publicum Europaeum in several volumes).

The author gratefully acknowledges the publications and articles of many European
lawyers which are listed in the bibliographical index or in the references at the
commencement of the respective Parts.
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